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Fencing of swimming pools Act 1987 submission form
This submission form is intended to help you make a submission on the operational issues identified with the Fencing of Swimming Pools Act.
Submission can be sent by:
post or courier to:
Fencing of Swimming Pools Act 1987
Evaluation Project

Regulatory Policy Group

Department of Building and Housing

Level 6, 86 Customhouse Quay

PO Box 10-729

Wellington

or email to:
comments@dbh.govt.nz (please put ‘Fencing of Swimming Pools Act 1987’ in the subject line)

or fax to: 
(04) 494 0290 (please put ‘Fencing of Swimming Pools Act 1987’ in the subject line)

The closing date for submissions is 30 June 2008. Please fill out the questions that are relevant to you. You can also send additional feedback if you choose.
For more information please contact the Department on 0800 242 243 or refer to www.dbh.govt.nz
	Contact details

	Name of person preparing submission:      

	Position: 
     

	Organisation:
     

	Postal address
     

	Email:
     

	Telephone:
     

	Questions

	I am currently a pool owner.

 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

	Do you agree with this breakdown of the causes of child drownings and, if not, why not? Have we missed anything?
[Comments]

	1
Restricting the access of young children to swimming pools

	1.1 Is fencing the most effective means of preventing young children drowning?
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No




	1.2 What alternatives to fencing are available?  What are the advantages and disadvantages of these?  How does the drowning risk compare to fencing a pool.
[Comments]

	1.3 What advantages do you anticipate from shifting the focus from fencing to a purpose statement requiring pool owners to restrict access to the pool to prevent drowning?
[Comments]

	1.4 What disadvantages do you anticipate from shifting the focus from fencing to a purpose statement requiring pool owners to restrict access to the pool to prevent drowning?
[Comments]

	1.5 What costs would be involved for territorial authorities, pool owners and/or anyone else in making this change?

[Comments]

	1.6 Are there other impacts we should consider in making this change?

 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No
If yes, what are these

[Comments]

	1.7 Are there other options that should be considered?

 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

If yes, what are these

[Comments]

	2
Public awareness of the Act

	2.1 Do you agree that there is low public awareness of pool owners’ responsibilities under the Act?

 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No



	2.2 What evidence is available to support this view?

[Comments]

	2.3 What do you think of the following options for increasing public awareness?
· More information available on the Act

· A clearly stated ‘purpose’ in the Act

· Information on the Act distributed to pool owners by territorial authorities, designers, retailers and builders of pools and pool fencing

· Incorporating the Act into the Building Act 2004

[Comments]

	2.4 What other options are there to increase public awareness?

[Comments]

	2.5 What is your preferred option and why?

[Comments]

	2.6 What would be the impact of your answers to the last question on pool owners, territorial authorities, and the public as a whole (including advantages and disadvantages and estimates of any financial impacts)?

[Comments]

	2.7 What would be the impact if this issue is not addressed?

[Comments]

	3
Section 2 and 5 interpretation of ‘swimming pool’

	3.1 Do you agree that clarity of the law and inconsistent application of it are issues?  If so, please provide examples of types of pools where the Act is not clear or where there has been inconsistent application of the Act
[Comments]

	3.2 What do you think of the following options for improving clarity?
· Amending the Act to simplify the test

· More information available on the Act

· Information on the Act distributed to pool owners by territorial authorities, designers, retailers and builders of pools and pool fencing

[Comments]

	3.3 What other options are there to improve clarity?

[Comments]

	3.4 What is your preferred option and why?

[Comments]

	3.5 What would be the impact of your answers on pool owners, territorial authorities, and the public as a whole (including advantages, disadvantages and estimates of any financial impacts)?
[Comments]

	3.6 Are there pools that should not require fencing?  What are these and why?

[Comments]

	3.7 What would be the impact of your answer on pool owners, territorial authorities, and the public as a whole (including advantages, disadvantages and estimates of any financial impacts)?
[Comments]

	3.8 What would be the impact if this issue is not addressed?

[Comments]

	4
Section 2 interpretation of ‘immediate pool area’

	4.1 Do you agree that the interpretation of ‘immediate pool area’ is unclear? Why?
[Comments]

	4.2 What do you think of the following options for improving clarity?

· Amending the Act to increase clarity

· More information available on the Act

· Information on the Act distributed to pool owners by territorial authorities, designers, retailers and builders of pools and pool fencing

[Comments]

	4.3 What other options are there to improve clarity?

[Comments]

	4.4 What is your preferred option and why?
[Comments]

	4.5 What would be the impact of your answers on pool owners, territorial authorities, and the public as a whole (inlcuding advantages, disadvantages and estimates of any financial impacts)?
[Comments]

	4.6 What do you think the ‘immediate pool area’ should include? Why?

[Comments]

	4.7 What would be the impact of your answers on pool owners, territorial authorities, and the public as a whole (including advantages, disadvantages and estimates of any financial impacts)?

[Comments]

	4.8 What would be the impact if this issue is not addressed?

[Comments]

	5
Boundary fencing

	5.1 Do you think the legitimacy of boundary fencing is unclear? Why?
[Comments]

	5.2 What do you think of the following options for improving clarity?
· Amending the Act to increase clarity

· More information available on the Act

· Information on the Act distributed to pool owners by territorial authorities, designers, retailers and builders of pools and pool fencing

[Comments]

	5.3 What other options are there to improve clarity?

[Comments]

	5.4 What is your preferred option and why?
[Comments]

	5.5 What would be the impact of your answers on pool owners, territorial authorities, and the public as a whole (including advantages, disadvantages and estimates of any financial impacts)?

[Comments]

	5.6 Do you think boundary fencing should be a means of compliance? Why?

[Comments]

	5.7 What would be the impact of your answers on pool owners, territorial authorities, and the public as a whole (including advantages, disadvantages and estimates of any financial impacts)?
[Comments]

	5.8 What would be the impact if this issue is not addressed?

[Comments]

	6
Ready-made pools

	6.1 What could be done to increase compliance with the Act in respect of ready-made pools?
[Comments]

	6.2 Given the level of risk, should spa pools be treated the same as swimming pools?

[Comments]

	6.3 What do you think of the following options for improving compliance?

· More information available on the Act

· Information on the Act distributed to pool owners by territorial authorities, designers, retailers and builders of pools and pool fencing

[Comments]

	6.4 What other options are there to improve compliance?
[Comments]

	6.5 What is your preferred option and why?

[Comments]

	6.6 What would be the impact of your answers on pool owners, territorial authorities, and the public as a whole (including advantages, disadvantages and estimates of any financial impacts)?
[Comments]

	6.7 What would be the impact if this issue is not addressed?

[Comments]

	7
Non-notification of pools

	7.1 Do you think there is a problem of non-notification?

 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

	7.2 If so, why is this? How big a problem is it?

[Comments]

	7.3 What do you think of the following options for improving notification?

· More information available on the Act and pool owners’ responsibilities

· Information on the Act distributed to pool owners by territorial authorities, designers, retailers and builders of pools and pool fencing
[Comments]

	7.4 What other options are there to improve notification?

[Comments]

	7.5 What is your preferred option and why?

[Comments]

	7.6 What would be the impact of your answers on pool owners, territorial authorities, and the public as a whole (including advantages, disadvantages and estimates of any financial impacts)?

[Comments]

	7.7 What would be the impact if this issue is not addressed?

[Comments]

	8
Records

	8.1 How important is record-keeping, and why?

[Comments]

	8.2 Do you think record-keeping is necessary for territorial authorities to meet their obligations under the Act
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

	8.3 What do you think of the following options for improving records?

· Amending the Act to require records to be kept

· More guidance information available on how territorial authorities can meet their obligations under the Act

[Comments]

	8.4 What other options are there to improve record-keeping?

[Comments]

	8.5 What is your preferred option and why?

[Comments]

	8.6 What would be the impact of your answers on pool owners, territorial authorities, and the public as a whole (including advantages, disadvantages and estimates of any financial impacts)?

[Comments]

	8.7 If you are a territorial authority, what system of record-keeping do you have? If none, please state this.

[Comments]

	8.8 If none, what other means do you use to meet your obligations under the Act?

[Comments]

	8.9 What would be the impact if this issue is not addressed?

[Comments]

	9 
Re-inspection

	9.1 How important are re-inspections, and why?

[Comments]

	9.2 Do you think re-inspections are necessary for territorial authorities to meet their obligation under the Act?  How frequently should re-inspections occur?  Who should meet the costs of re-inspections?

[Comments]

	9.3 What do you think of the following options for re-inspections?

· Amending the Act to require territorial authorities to do regular re-inspections

· More guidance information available on how territorial authorities can meet their obligations under the Act

[Comments]

	9.4 What other options are there for re-inspections?

[Comments]

	9.5 What is your preferred option and why?

[Comments]

	9.6 What impact would your suggestions have on pool owners, territorial authorities, and the public as a whole (including advantages, disadvantages and financial costs)?

[Comments]

	9.7 If you are a territorial authority, what policy of re-inspection do you have?  If none, please state this.

[Comments]

	9.8 If none, what other means do you use to meet your obligations under the Act?
[Comments]

	9.9 What would be the impact if this issue is not addressed?

[Comments]

	10
Territorial authorities powers

	10.1 There have been a very small number of prosecutions brought by territorial authorities since the Act came into force.  In your view, does this accurately reflect the number of pool owners not complying with the Act?  If not, please provide more details about why there are not more prosecutions.
[Comments]

	10.2 If you are a territorial authority, what is your policy for enforcing the Act when a pool owner is not complying with their obligations? Do you regularly use Notices to Fix and, if so, how many did you issue in the last year? How effective are they in enforcing the Act?


[Comments]

	10.3 What do you think of the following options?
· Amending the Act to enable territorial authorities to issue infringement notices and fines 
· for offences under the Act

· Moving enforcement of the Act under the Building Act 2004 to bring it into line with other building-related offences, ie, by moving the offences under the Act into the Building Act, and providing for infringement notices to be issued for offences under the Building Act.

· Do nothing
[Comments]

	10.4 Are any other options available?
[Comments]

	10.5 What impact would each of these options have on pool owners, territorial authorities, and the public as a whole (including advantages, disadvantages and financial costs)?

[Comments]

	10.6 What is your preferred option and why?
[Comments]

	10.7 Do you think the penalty for an offence under the Act needs to be increased? If so, by how much? What would be the advantages and disadvantages of this?

[Comments]

	10.8 In light of your responses above would enforcement measures be improved, and to what extent?
[Comments]
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